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Mr. Jounson of Colorado, from the Committee on Interstate and 
Foreign Commerce, submitted the following 


REPORT 
[To accompany 38. 1429] 


The Committee on Interstate and Foreign Commerce to whom was 
referred the bill (S. 1429) to prohibit the transportation in interstate 
or foreign commerce of lethal munitions except when movement is 
arranged for, or on behalf of, the United States of America or an 
instrumentality thereof, having considered the same, report favorably 
thereon with an amendment and recommend that the bill, as amended, 
do pass. 

The purpose of this bill is to prohibit the transportation in inter- 
state or foreign commerce of lethal munitions except when the move- 
ment is arranged for, or on behalf of, the United States of America or 
an 1listrumentality thereof. 

This bill is intended to protect citizens against the hazards of trans- 
portation of the most dangerous type of war munitions. At the 
present time when those munitions are made for private profit the 
public is not afforded the benefit of the rigorous inspection and process 
control exercised by our ordnance services when war munitions are 
manufactured for the use of our own Armed Forces. 

Although it is unlikely that we shall ever know the cause of the 
terrible explosion which took place at South Amboy, N. J., in May 
1950 (everyone involved in the loading operation was killed), it is 
entirely possible that it would not have occurred had this legislation 
been on the statute books. While it is true that the explosives 
involved in the South Amboy disaster consisted in part of 1,800 cases 
of dynamite destined for delivery to a private irrigation project in 
Afghanistan, the grim fact remains that the great bulk of the ex- 
plosives were war munitions, namely, 8,000 cases of antitank mines 
and 1,000 cases of antipersonnel mines manufactured in the United 
States, without any control or inspection whatsoever by our ordnance 
services, for shipment to a foreign country. 
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Furthermore, your committee believes that this legislation will 
effectively forestall the development in this country of a private 
munitions industry organized to sell munitions to foreign countries 
or to any foreign agency or faction that will buy them. The com- 
panies that have engaged in this business in the past have had a sordid 
history. Still fresh in our minds are the shocking facts disclosed 
several] years ago by the Special Senate Committee on Investigation 
of the Munitions Industry. These companies that engaged in the 
business of selling lethal munitions to foreign interests have been an 
unmitigated nuisance to the Army and Navy in peacetime and-worth- 
less to those Departments as war contractors. They are un-American 
in concept and a potential source of friction with friendly countries. 

Your committee is reliably informed that at least one European 
armament firm is considering the establishment of a plant in the 
United States to manufacture weapons of war. It is believed that 
this legislation, if enacted into law, will prevent the establishment 
in this country of a foreign-owned or foreign-controlled munitions 
industry which undoubtedly would engage in the unsavory business 
of selling its death-dealing products on the international market to 
anyone with cash on the barrel head. 

Concern has been expressed by some of the Government agencies 
to whom the bill was submitted for comment that the definition of 
“lethal munitions’ contained in section 2 might be construed to 
prohibit the interstate transportation of explosives or explosive 
devices intended for legitimate civilian use, such as ammunition 
intended for use by police e or hunters, or commercial explosives, such 
as dynamite, which are used in the clearing of lands, in the mining 
industry, and in construction operations. ‘l herefore, your committee 
has amended the bill and rewritten section 2 to meet these objections. 
The new definition of “lethal munitions’ follows closely the definition 
suggested by Senator Ecton, author of the bill, and it meets with the 
approval of the Department of Defense. 

Your committee knows of no objection to this legislation. The 
Department of the Army, speaking for the Department of Defense, 
including the Munitions Board, states that it is in complete accord 
with the purpose of the bill, and the Treasury Department, which rep- 
resents the views of the United States Coast Guard, advises your com- 
mittee that it is in accord with the objectives of the proposed legisla- 
tion. 

Reports from those two agencies and from various other agencies 
to whom the bill was submitted for comment are set forth in full below 
for the information of the Senate. This legislation has the approval 
of the Bureau of the Budget. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 17, 1951. 
Hon. Epwin C. JOHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear SENATOR JOHNSON: Reference is made to your recent request to the 
Secretary of Defense for the views of the Department of Defense with respect to 
8. 1429, Eighty-second Congress, a bill to prohibit the transportation in interstate 
or foreign commerce of lethal munitions except when movement is arranged for, 
or on behalf of, the United States of America or an instrumentality thereof. ‘The 
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Secretary of Defense has delegated to this Department responsibility for expressing 
the views of the Department of Defense thereon. 

The Department of the Army is in complete accord with the purpose of the bill 
as expressed in explanatory statement by Senator Eeton when introducing an 
identical bill S. 4040 in second session, Eighty-first Congress, as reported in 
Congressional Record, August 11, 1950, No. 159, volume 96, pages 12464 and 
12465. 

Enactment of the bill would not prohibit the transportation of lethal munitions 
for, or on behalf of, the United States or an instrumentality thereof. As pres- 
ently written, however, it might be interpreted as prohibiting the interstate 
transportation by private persons of articles, implements or devices intended for 
use of local governments and in legitimate civilian pursuits, which at present 
are subject to regulations issued by Interstate Commerce Commissioa under 18 
United States Code 835. For example, dynamite intended for use in construc- 
tion work might fall within the definition of “lethal munitions’”’ as articles, imple- 
ments, or devices, which (1) consist of or contain explosives, combustible, or 
toxic substances, and, (2) are designed or adapted to cause destruction of per- 
sonnel, equipment, or facilities. Likewise ammunition intended for the use of 
State and municipal police or for use in hunting game would come within the 
prohibition. 

The Department of the Army recommends that section 2 of S. 1429 be amended 
to read as follows: 

“Sec. 2. As used in this Act “lethal munitions means articles, implements, or 
devices classified as ammunition and components thereof, which (1) consist of or 
contain explosive, combustible, or toxic substances, (2) are used in warfare or 
training therefor, and (3) are designed or adapted to cause destruction of per- 
sonnel, equipment, or facilities. Specifically, this Act applies to all projectiles 
and propelling charges therefor twenty millimeters in diameter and greater, land 
mines, aircraft bombs, naval mines, naval torpedoes, military rockets whether 
free or guided, hand grenades, rifle grenades, bangalore torpedoes, and all military- 
type fuzes and firing devices used in conjunction therewith, when containing 
explosive, combustible, or toxic substances or when designed to contain such 
substances.” ; 

Enactment of this bill will result in no foreseeable expenditure of public funds. 

This report has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget has been consulted and advises that there is no 
objection to the submission of this report for the consideration of Congress. 

Sincerely yours, 
FRANK Pace, Jr., Secretary of the Army. 


TREASURY DEPARTMENT, 
Washington, January 7, 1952. 
Hon. Epwin C. JoHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear Mr. CHarrMAN: Further reference is made to your letter of May 4, 
1951, requesting the views of the Treasury Department on 8. 1429, to prohibit the 
transportation in interstate or foreign commerce of lethal munitions except when 
movement is arranged for, or on behalf of, the United States of America or an 
instrumentality thereof. 

The purpose of S. 1429 is to prohibit transportation of lethal munitions such as 
ammunition other than for small arms, mines, bombs, rockets, grenades, and tor- 
pedoes in interstate or foreign commerce. 

The Treasury Department is in accord with the objectives of this proposed 
legislation. 

It is suggested, however, that section 2 of the bill be amended to avoid any 
possible interpretation that would prohibit interstate transportation by private 
persons of explosives or explosive devices intended for legitimate civilian use, 
such as dynamite, or ammunition intended for use by the police or hunters. It is 
believed that insertion of a clause confining the prohibition of the bill to lethal 
munitions used in warfare or training for warfare would accomplish this purpose. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Very truly yours, 
E. H. Fotey, 
Acting Secretary of the Treasury. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., May 29, 1951. 
Hon. Epwin C. JoHnson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 1429) to prohibit the transportation 
in interstate or foreign commerce of lethal munitions except when movement is 
arranged for, or on behalf of, the United States of America or an instrumentality 
thereof. 

The bill would prohibit the transportation in interstate or foreign commerce of 
lethal munitions except when the movement is arranged for, or on behalf of, the 
United States or any instrumentality thereof. ‘Lethal munitions,’’ as used in 
the bill, would mean articles, implements, or devices, which (1) consist of or con- 
tain explosive, combustible, or toxic substances, and (2) are designed or adapted 
to cause destruction of personnel, equipment, or facilities. The bill would 
specifically include within the meaning of “lethal munitions,’”’ ammunition for 
cannon of a caliber of 20 millimeters and greater, land mines, naval mines, air- 
craft bombs, naval torpedoes, military rockets whether free or guided, hand 
grenades and rifle grenades when containing explosive, combustible, or toxic 
substances or when designed to contain such substances. The bill would provide 
that its provisions shall in no way affect other requirements of Federal or State 
law or regulations issued pursuant thereto. Violations of the measure would be 
punishable by a fine of $10,000 or imprisonment for 2 years, or both. 

The Interstate Commerce Commission is authorized under existing law to 
promulgate rules and regulations concerning the shipment of explosives in inter- 
state or foreign commerce (18 U. 8S. C. 835; 50 U.S. C. 123). 

While the bill is manifestly intended to regulate only the transportation of 
‘lethal munitions,” i, e., war material, the language of the bill might possibly be 
construed as being applicable to the shipment of ammunition for small arms or 
shetguns and commercial explosives which are used in the clearing of lands and 
certain mining operations. Hence, it may be advisable specifically to except such 
ammunition and commercial explosives from the proposal. 

Except as above noted, the Department of Justice finds no objection to the 
enactment of the measure. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 
PrytTon Forp, Deputy Attorney General. 





INTERSTATE COMMERCE COMMISSION, 
Washington, May 16, 1951. 
Hon. Epwin C. JoHNson, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear CHAIRMAN JOHNSON: Your letter of May 4, 1951, addressed to the 
Chairman of the Commission and requesting comments on 8. 1429, introduced 
by Senator Ecton, ‘To prohibit the transportation in interstate or foreign com- 
merce of lethal munitions except when movement is arranged for, or on behalf of, 
the United States of America or an instrumentality thereof,’’ has been referred 
to our legislative committee. After careful consideration by that committee, 
Il am authorized to submit the following comments in its behalf: 

3v the Transportation of Explosives Act, United States Code, title 18, section 
835, it is the duty of the Interstate Commerce Commission to ‘‘formulate regula- 
tions for the safe transportation within the limits of the jurisdiction of the United 
States of explosives and other dangerous articles, including flammable liquids, 
flammable solids, oxidizing materisls, corrosive liquids, compressed gases, and 
poisonous substances, which shall be binding upon all common carriers engaged 
in interstate or foreign commerce which transport explosives or other dangerous 
articles by land, and upon allshippers making shipments of explosives or other 
dangerous articles via any common carrier engaged in interstate or foreign com- 
merce by land or water.” 

It appears that S. 1429 is intended to afford protection against hazards other 
than those incident to packing and transportation of lethal munitions which are 
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regulated under the provision quoted in the next-preceding paragraph, as ex- 
plained in Senator Ecton’s explanatory statement which accompanied the intro- 
duction of the bill (96 Congressional Record 12465): 

It is intended to protect citizens against hazards of transportation of the most 
dangerous type of war munitions, when these munitions are made for private 
profit without benefit of the rigorous inspection and process control used by the 
two ordnance services of this country when they manufacture these items for the 
use of our own Armed Forces. 

We are not informed as to whether the conditions affecting the manufacture of 
munitions make it desirable that the transportation thereof in interstate or foreign 
commerce be prohibited ‘‘except when the movement is arranged for, or on behalf 
of, the United States of America or an instrumentality thereof’? as proposed in 
this bill, and are therefore not in a position to express a helpful opinion with 
respect to its merits. 

We suggest that the wording of the bill be carefully considered with a view to 
determining whether its effect, if enacted, might not be considerably broader than 
it is intended to be. The second sentence of section 2, providing for the specific 
inclusion within the term “lethal munitions” of “ammunition for cannon of a 
caliber of 20 millimeter and greater, land mines, naval mines, aircraft bombs, naval 
torpedoes, military rockets whether free or guided, hand grenades and rifle gre- 
nades, when containing explosive, combustible, or toxic substances or when 
designed to contain such substances,” indicates that it was perhaps intended to 
cover only the articles named. However, the definition in the first sentence of 
section 2 is much broader, embracing ‘‘articles, implements, or devices which (1) 
consist of or contain explosive, combustible, or toxic substances, and (2) are de- 
signed or adapted to cause destruction of personnel, equipment, or facilities.”’ 
For example, ordinary matches consist of combustible substances and in the hand 
of incendiaries are adapted to cause destruction of equipment or facilities. Read 
literally, the bill seemingly would prohibit the transportation of many articles of 
common use not generally regarded as being lethal munitions and would be un- 
necessarily restrictive. 

Respectfully submitted. 

Water M. W. Spiawn, 

Chairman, Legislative Committee. 
Cuar.es D. MAHAFFIE. 
Joun L. RoaGers. 


Unirep Statres DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 5, 1952. 
Hon. Epwin C. JOHNSON, 
Chairman, Commitiee on Interstate and Foreiqn Commerce, 
United States Senate, Washington, D. C. 

My Dear Senator Jownson: Reference is made to your letter of May 4, 
1951, asking for the comments of this Department on 8. 1429, a bill to prohibit 
the transportation in interstate or foreign commerce of lethal munitions except 
when movement is arranged for, or on behalf of, the United States of America 
or an instrumentality thereof. 

In the opinion of this Department, S. 1429, if enacted, would restrict and in 
many cases prevent the distribution of explosives required for mining, construc- 
tion, and other activities of vital importance to the national economy and welfare. 
As defined in section 2, the term “lethal munitions” appears to cover all types of 
blasting powders and other explosives used in the mineral industries, as well as 
the ammunition, shells, mines, rockets, and other matériel specifically included. 
None of these “lethal munitions’ could be shipped in interstate commerce except 
when the movement is arranged for, or on behalf of, the United States. This 
then would prohibit manufacturers and dealers from shipping blasting powders 
and explosives to consumers who lived beyond the boundaries of the State in 
which the manufacturer or dealer was located. Similar interference would also 
arise with respect to interstate shipments of ammonium nitrate, which is used in 
peacetime principally as a fertilizer. In view of its wartime use as an explosive 
ingredient, as well as the serious explosions which have occurred in recent years, 
this material appears to be within the class of “‘lethal munitions.’’? Such a strict 
law seems quite unnecessary in times of peace, and if constitutional, it would work 
severe hardships on private industry. 
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In the event of war when more stringent Measures are necessary for control of 
explosives generally, there is existing legislation which becomes operative upon a 
declaration of war. This is the Federal Explosives Act of December 26, 1941 (55 
Stat. 863; 50 U. S. C., sees. 121-143), as amended, which, among other things, 
regulates the distribution of all types of explosives. This act may also be invoked 
upon the issuance by the President of a proclamation declaring that there exists a 
national emergency requiring the application of the provisions of the act to provide 
for the national defense and security. Such a proclamation has not been issued 
in connection with the present emergency. 

In the circumstances, I do not recommend the enactment of 8. 1429. In all 
events the words “‘or adapted”’ should be deleted in line 7, page 1 of the measure. 

The Bureau of the Budget has advised that it has no objection to the presenta- 
tion of this report to your committee. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 
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